I have already held in the previous topic above that re-
spondent is obligated to reinstate complainant to his previous
jobr or an equivalent job, until such time as complainant
specifically declines to accept reinstatement.  Therefore, it
is unnecessary for me to rule on complainant's argument that
respondent failed to make the offer of reinstatement in good
faith.                                                                       i

i

Determination of Average Hourly Week fq'r Second Back-Pay Period

Respondent properly stated in its brief that I would have
to determine for the second back-pay period whether respondent
was shut down at times between February 8, 1983, and March 31,
1983, so as to produce a different hourly working week for cal-
culation of back pay for the second period as compared with
the 37.143 hourly week previously determined for the first back-
pay period.  Therefore, I issued an order on November 8, 1983,
providing for respondent to submit information pertaining to
determining the average hourly working week for the second back-
pay period.  The order also provided for complainant to submit
an affidavit specifying what additional income, if any, he had
earned during the period from February 8 through March 31, 1983.

In reply to the order of November 8, 1983, respondent sub-
mitted an affidavit stating that a review of the payroll records
during the applicable period of time shows that the dozer oper-
ators employed during that period of time worked an average
hourly week of 36.8 hours.  Therefore, I shall hereinafter use
the aforesaid average hourly week for computing back pay for
the period from February 8 through March 31, 1983.

In reply to the order of November 8, 1983, complainant sub-
mitted an affidavit stating that he has not worked for any em-
ployee since May 24, 1982.  Therefore, no additional offset of
wages will be required to be made in computing back pay for the
period from February 8 through March 31, 1983, other than the
wages which were paid to complainant by B. C. McCullah Bros,
and which have already been discussed on page 4 of this deci-
sion, supra.

Respondent's Motion to Dismiss Complainant's Right to Back Pay
for Second Period

My order of November 8, 1983, required complainant's
counsel to mail by December 2, 1983, an affidavit advising me
of any income which complainant may have earned for the period
from February 8 through March 31, 1983.  The affidavit was not
prepared until December 5 and was not mailed until December 7,
1983.  Therefore, on December 14, 1983, respondent's counsel
filed a motion asking that I dismiss complainant's right to
back pay for the period from February 8 through March 31, 1983,
for complainant's failure to comply with the time limitations
in my order of November 8, 1983.
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